HATIONAL

HOUSING LAW

PROJECT

advancing houwsing justice

(Changes made by VAWA 2013 are in red)

Comparison of Housing Provisions of VAWA 2005, VAWA 2013 and HUD Regs Implementing VAWA 2005

Provision General Citation Public Housing Citation Project-Based Sec. 8 Voucher Citation HUD regs implementing
Sec. 8 Citation VAWA 2005

Definition of 42J.5.C§-13925(a)(6): 42 U.S.C 8 1437d(3)AY | 42 U-S.C-51437H(F)}(8) 42-U.5.C§-1437HD(8) 24 C.F.R. §5.2003:

“domestic incorporatesthe-definition incorporatesthe-definition incorporatesthe-definition

violence” 42 U.S.C. § 13925(a)(8): found-at8-13925 found-at-8-13925 found-at § 13925 “Domestic violence includes

felony or misdemeanor

“The term "domestic [Subsection (u) struck] [Subsection ()(8) struck] [Subsection ()(9) struck] crimes of violence
violence" includes felony or committed by a current or
misdemeanor crimes of former spouse of the victim,
violence committed by a by a person with whom the
current or former spouse or victim shares a child in
intimate partner of the common, by a person who is
victim, by a person with cohabitating with or has
whom the victim shares a cohabitated with the victim
child in common, by a person as a spouse, by a person
who is cohabitating with or similarly situated to a
has cohabitated with the spouse of the victim under
victim as a spouse or the domestic or family
intimate partner, by a violence laws of the
person similarly situated to a jurisdiction receiving grant
spouse of the victim under monies, or by any other
the domestic or family person against an adult or
violence laws of the youth victim who is
jurisdiction receiving grant protected from that person’s
monies, or by any other acts under the domestic or
person against an adult or family violence laws of the
youth victim who is protected jurisdiction.”
from that person's acts under
the domestic or family
violence laws of the
jurisdiction.”

Definition of 42 0.5-C-8-13925(a)(8): A2U-S.C51A37d((3MBY | 42U S:C5H43HH) 42U S.C851A3THDHS) 24 C.F.R. § 5.2003:

“dating ineorperates-the-definition ineerporates-the-definition incorporates-the-definition

violence” 42 U.S.C. § 13925(a)(10): found-at-5-13925 found-at 813925 found-at 813925 “Dating violence means

violence committed by a

“The term "dating violence" | [Subsection (u) struck] [Subsection (f)(9) struck] [Subsection (f)(9) struck] person:
means violence committed by (1) Who is or has been in a

1
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(Changes made by VAWA 2013 are in red)

Comparison of Housing Provisions of VAWA 2005, VAWA 2013 and HUD Regs Implementing VAWA 2005

Provision General Citation Public Housing Citation Project-Based Sec. 8 Voucher Citation HUD regs implementing
Sec. 8 Citation VAWA 2005
a person-- social relationship of a
(A) who is or has been in a romantic or intimate
social relationship of a nature with the victim; and
romantic or intimate nature (2) Where the existence of
with the victim; and such a relationship shall be
(B) where the existence of determined based
such a relationship shall be on a consideration of the
determined based on a following factors:
consideration of the (i) The length of the
following factors: relationship;
(i) The length of the (ii) The type of relationship;
relationship. and
(ii) The type of relationship. (iii) The frequency of
(iii) The frequency of interaction between the
interaction between the persons involved in the
persons involved in the relationship.”
relationship.”
Definition of 42 U.S.C. § 13925(a)(29): N/A N/A N/A N/A
sexual assault
“The term ‘sexual assault’
means any nonconsensual
sexual act proscribed by
Federal, tribal, or State
law, including when the
victims lacks capacity to
consent.”
Definition of BLEA, A e o n e e ) A e O B DT 0 42 U.S.C.-§ 1437f(f)(10): 24 C.F.R. § 5.2003:
stalking See project-based Section- 8
42 U.S.C. § 13925(a)(30): = = - « - _ citation- “Stalking means:
means- means- (2)(i) To follow, pursue, or
“The term “stalking” Cobo-teielounourens o Lhof-teiolousumue o [Subsection (f)(10) struck] | repeatedly commit acts with
means engaging in a course | repeatedhy-commitactswith | repeatedly-commitactswith the intent to Kill, injure,
of conduct directed at a Re-ReR e Rt Hhementede e harass, or intimidate another
specific person that would RS e R e Romsse R e a e hes person; or
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Comparison of Housing Provisions of VAWA 2005, VAWA 2013 and HUD Regs Implementing VAWA 2005

Provision General Citation Public Housing Citation Project-Based Sec. 8 Voucher Citation HUD regs implementing
Sec. 8 Citation VAWA 2005
cause a reasonable person {(H)-to-place-under persen;—or (ii) To place under
to— surveillance with-the-intentto | (H)-to-place-under surveillance with the intent
(A) fear for his or her il-injure, . surveillance with- the intent to kill, injure, harass, or
safety of others; or intimidate another person; i-injure, , intimidate another person;
(B) suffer substantial and intimidate another person; and
emotional distress.” Oiinthocotec o orosn ohe (2) In the course of, or as a
restltofsueh-following: [2-inthesotse o ornsn result of, such following,
purstit-surveitlanee-or restltof—such-folowing; pursuit, surveillance, or
repeatedly-committed-acts;-to | pursuit,surveillanceor repeatedly committed acts,
SOECT-ROESeR-A-nsennkle | mponindlresmmn iodnein, to place a person in
oresthodonthe e e EDN-RLESER- R reasonable fear of the death
serious-bodily-injury-to-orto | reasonable fearof the-death of, or serious bodily injury
cause-substantial-emotional of-orserious-bodiby-injury to, or to cause substantial
Fora-te- fe—orto-soncosubotopt o emotional harm to
(b that person; emotional harm to- (i) That person,
Lo-cmomrbore—he Lo-thooomen: (ii) A member of the
immediate family of that (i)-a-member of the immediate family
persen:—of immediate-famiby-of-that of that person, or
(HH)-the-spouse-or-intimate LoseRear (iii) The spouse or intimate
partner-of-that person” Libthespeuscorintimois partner of that person.”
SosRosethnbsoment
[Subsection (u) struck]
[Subsection (f)(10) struck]
Definition of BLEA, 42U S.C§ 1437 (3B S-C : 42 U.S.C- 8§ 1437§(H(11): 24 C.F.R. § 5.2003:
immediate See-project-based-Section-8
family member | 42 U.S.C. § 14043e-11(a)(1): | “(B)-the-term"immediate SO thetpretmmndini siaten “Immediate family member
Tamily- member"-means, with | family- member"means, means, with respect to a
“Affiliated Individual - HSROe el A with respectto-a person-- [Subsection (f)(11) struck] | person:
The term “affiliated (i)-a-spouse, parent, brother (A)-a spouse, parent, brother (1) A spouse, parent,
individual’ means, with orsister—or-child-of-that orsister-orehild-of-that brother, or sister, or child of
respect to an individual — persen—eran-individual-te perser—oran-ineividual-te that person, or an individual
(A) a spouse, parent, wherthobooenshondsin wherpthotoomenchonden to whom that person stands
brother, sister, or child of Loco-boreRie e loconnmontoor in loco parentis; or
that individual, or an LotmERCEREeR i Rs R | Lt esino s me i ns (2) Any other person living
individual to whom that Chchoronas dhesthotbonmen | athchersoie de it in the household of that
individual stands in loco and-related-to-that person-by | person-andrelated-tothat person and related to that
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(Changes made by VAWA 2013 are in red)

Comparison of Housing Provisions of VAWA 2005, VAWA 2013 and HUD Regs Implementing VAWA 2005

Provision General Citation Public Housing Citation Project-Based Sec. 8 Voucher Citation HUD regs implementing
Sec. 8 Citation VAWA 2005

parentis; or blood-or-marriage” person-by-blood-or person by blood or

(B) any individual, tenant, marriage” marriage.”

or lawful occupant living in | [Subsection (u) struck]

the household of that [Subsection (f)(11) struck]

individual.
Housing 42 U.S.C. § 1437¢-1(d)(13): N/A N/A N/A What information must a
Authority PHA provide in an annual
Annual Plan “(d) An annual public plan?

Requirements

housing agency plan ... shall
contain:

(13) .... A description of-

(A) any activities, services,
or programs provided or
offered by an agency, either
directly or in partnership with
other service providers, to
child or adult victims of
domestic violence, dating
violence, sexual assault, or
stalking;

(B) any activities, services,
or programs provided or
offered by a public housing
agency that helps child and
adult victims of domestic
violence, dating violence,
sexual assault, or stalking, to
obtain or maintain housing;
and

(C) any activities, services,
or programs provided or
offered by a public housing
agency to prevent domestic
violence, dating violence,
sexual assault, and stalking,
or to enhance victim safety in

24 C.F.R. § 903.7(m)(5):

A statement of any domestic
violence, dating violence,
sexual assault, and stalking
prevention programs:

(i) A description of any
activities, services, or
programs provided or
offered by an agency, either
directly or in partnership
with other service providers,
to child or adult victims of
domestic violence, dating
violence, sexual assault, or
stalking;

(i) Any activities, services,
or programs provided or
offered by a PHA that help
child and adult victims of
domestic violence, dating
violence, sexual assault, or
stalking to obtain or
maintain housing; and

(iii) Any activities, services,
or programs provided or
offered by a PHA to prevent
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(Changes made by VAWA 2013 are in red)

Comparison of Housing Provisions of VAWA 2005, VAWA 2013 and HUD Regs Implementing VAWA 2005

Provision General Citation Public Housing Citation Project-Based Sec. 8 Voucher Citation HUD regs implementing
Sec. 8 Citation VAWA 2005
assisted families.” domestic violence, dating
violence, sexual assault, or
stalking, or to enhance
victim safety in assisted
families.
Housing 42 U.S.C. § 1437c-1(a)(2): N/A N/A N/A What information must a
Authority Five- PHA provide in the 5-Year
Year Plan *“(a)(2) The 5-year plan shall Plan?
Requirements | include a statement by any
public housing agency of the 24 C.F.R. § 906.3(a)(3):
goals, objectives, policies, or
programs that will enable the A statement about goals,
housing authority to serve the activities, objectives,
needs of child and adult policies, or programs that
victims of domestic violence, will enable a PHA to serve
dating violence, sexual the needs of child and adult
assault, or stalking.” victims of domestic
violence, dating violence,
sexual assault, or stalking.
Consolidated 42 U.S.C. 8 12705(b)(2): N/A N/A N/A
Plan
Requirements | “A housing strategy
submitted under this section
shall ...
(1) describe the jurisdiction's
estimated housing needs
projected for the ensuing 5-
year period, and the
jurisdiction's need for
assistance for ... victims of
domestic violence, dating
violence, sexual assault, and
stalking”
Admissions: N/A 420 S5-G 85437} 3x 42 U-S.C 5 H3THeHIHA) | 42 U.S.C. § 1437f(0)(6)(B): | 24 C.F.R. § 5.2005(b):
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(Changes made by VAWA 2013 are in red)

Comparison of Housing Provisions of VAWA 2005, VAWA 2013 and HUD Regs Implementing VAWA 2005

Provision

General Citation

Public Housing Citation

Project-Based
Sec. 8 Citation

Sec. 8 Voucher Citation

HUD regs implementing
VAWA 2005

That an
applicant has
been a victim of
domestic
violence, dating
violence, or
stalking is not
an appropriate
basis for denial
of program
assistance or for
denial of
admission.

Sec. 14043e-11(b)(1):

““An applicant for or tenant
of housing assisted under a
covered housing program
may not be denied
admission to, denied
assistance under,
terminated from
participation in, or evicted
from the housing on the
basis that the applicant or
tenant is or has been a
victim of domestic violence,
dating violence, sexual
assault, or stalking, if the
applicant or tenant
otherwise qualifies for
admission, assistance,
participation, or

[Subsection (c)(3) struck]

[Subsection (c)(9) struck]

“That an applicant or
participant is or has been a
victim of domestic violence,
dating violence, or stalking
is not an appropriate basis
for denial of program
assistance or for denial of
admission if the applicant
otherwise qualifies for
assistance or admission.”

[VAWA 2013 may have
accidentally left in this
sentence.]

“Admission to the program
shall not be denied on the
basis that the applicant is or
has been a victim of
domestic violence, dating
violence, or stalking, if the
applicant otherwise qualifies
for assistance or admission.”

occupancy.”
Termination of | N/A 42 U.5.C.-§1437d(H)(5): 42U S.C§ A3 (OB | 42U-5.C-8 24 C.F.R. § 5.2005(c)(1):
tenancy or 1437H(0)(20}B):
assistance: An | Sec. 14043e-11(b)(1) & (2): | “fAlr-incidentorincidentsof | “Anincidentorincidentsof “Domestic violence, dating
incident of octuolorthroaionoddamestie | asunlorthronioned SCimminoosthabodinnetny violence, or stalking. An
actual or ““(1) IN GENERAL.—AN violence, dating violence, or | domestic violence, dating relating to-domestic incident or incidents of
threatened applicant for or tenant of stalking-will-not be construed | violence, orstalking-will-not | violence, dating violence;or | actual or threatened
domestic housing assisted under a ooosetiensorronentod bosopstucd s asorione or | sinldpoannlnot be domestic violence, dating
violence, dating | covered housing program wioladepetthelease by the repeatecsiolationotihe sensidorodnoorious or violence, or stalking will not
violence, or may not be denied vietim-orthreatened-vietim-of | lease-by-thevictim-or repeated-vielation-of-the be construed as a serious or
stalking will not | admission to, denied thobdocpeconcuilnetbe | threocnodedeino it leose o et o repeated lease violation by
be construed as | assistance under, ceedbenuse e oo R A shelnnecadsho et CRrnttoRceb se e the victim or threatened
a serious or terminated from CRCROAE Ao e setnoas cesclenusto st Rt Rs | srrRn st s b o ues e tae victim of the domestic
repeated participation in, or evicted | rights-efthe-victim-ofsuch the-assistance,tenancy;-or termination-of-assistance-to | violence, dating violence, or
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(Changes made by VAWA 2013 are in red)

Comparison of Housing Provisions of VAWA 2005, VAWA 2013 and HUD Regs Implementing VAWA 2005

Provision

General Citation

Public Housing Citation

Project-Based
Sec. 8 Citation

Sec. 8 Voucher Citation

HUD regs implementing
VAWA 2005

violation of the
lease by the
victim and will
not be good
cause for
terminating the
assistance or
tenancy of the
victim.

from the housing on the
basis that the applicant or
tenant is or has been a
victim of domestic violence,
dating violence, sexual
assault, or stalking, if the
applicant or tenant
otherwise qualifies for
admission, assistance,
participation, or
occupancy.

(2) CONSTRUCTION OF LEASE
TERMS.—AnN incident of
actual or threatened
domestic violence, dating
violence, sexual assault, or
stalking shall not be
construed as—

(A) a serious or repeated
violation of a lease for
housing assisted under a
covered housing program
by the victim or threatened
victim of such incident; or
(B) good cause for
terminating the assistance,
tenancy, or occupancy
rights to housing assisted
under a covered housing
program of the victim or
threatened victim of such
incident.”

]!iEIEqEE”

[This part of (I)(5) struck]

occupancy-rights-of the
tim of ol

[Subsection (¢)(9) struck]

— I

[Subsection (0)(20) struck]

stalking, or as good cause to
terminate the tenancy of,
occupancy rights of, or
assistance to the victim.”

Criminal
activity

RUEA,

24 C.F.R. §5.2005(c)(2):
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Comparison of Housing Provisions of VAWA 2005, VAWA 2013 and HUD Regs Implementing VAWA 2005

Provision

General Citation

Public Housing Citation

Project-Based
Sec. 8 Citation

Sec. 8 Voucher Citation

HUD regs implementing
VAWA 2005

directly related | Sec. 14043e-11(b)(3)(A): Lo rmimnastiabedispethy “Criminal activity related to
to abuse: relating-to-domestic-violence; | “Criminal-activity-directly SCiiminnostaabodinnetng domestic violence, dating
Criminal ““No person may deny dating violence; or stalking, relating to-domestic relating to-domestic violence, or stalking.
activity directly | assistance, tenancy, or engaged-in-by-a-memberofa | violence-dating-violenceor | wviolence dating-violenceor | Criminal activity directly
relating to occupancy rights to housing | tenant's-household-or-any stalking, engaged-in-by-a stalking shall-not be related to domestic violence,
domestic assisted under a covered cuostoroinornosenthder FRcboetotononts sensidorpdcoucoor dating violence, or stalking,
violence, dating | housing program to a the-tepants-controlshall-ret | househeld-erany-guestor termination-of-assistance-for | engaged in by a member of
violence, or tenant solely on the basis of | be-cause-fortermination-of otherperson-underthe any-participantor a tenant’s household or any
stalking shall criminal activity directly CRCCRORS fotesstnons ehohtssenesaninetie | mmcdinicmcmbotetn guest or other person under
not be cause for | relating to domestic s e SO R A e participantsfamibywhedisa | the tenant’s control, shall
termination of violence, dating violence, immediate-memberof the O5S SRR CRIRS e victim-of the-domestic not be cause for termination
the victim’s sexual assault, or stalking tenant's-family-isavictimof | occupancy-rights-ifthe violenee-dating-vielence;or | of tenancy of, occupancy
tenancy or that is engaged in by a that- domestic-violence; tenant-or-an-immediate statking:” rights of, or assistance to the
assistance. member of the household of I 1 : el | mRomboseiaconants victim, if the tenant or

the tenant or any guest or Tamily-is-the victim or [Subsection (0)(20) struck] | immediate family member

other person under the [This part of (1)(6) struck] threatened victim of that of the tenant is the victim.”

control of the tenant, if the domestic violence, dating

tenant or an affiliated i : g

individual of the tenant is

the victim or threatened [Subsection (c)(9) struck]

victim of such domestic

violence, dating violence,

sexual assault, or stalking.”
Actual and BLEA, B e e 42US.C§ 42US.C§ 24 C.F.R. § 5.2005(d)(2),
imminent TA3THEUIHCHY) 1437HeH20HDHiv): (d)@). (e):
threat Sec. 14043e-11(b)(3)(C)(iii): | “[Njething-infthis-section}
provision: A e sboconsimodleiishe | Shlelhingnthissection] Shlobning-a-thissostiond (d)(2) Nothing in this
PHA, owner or | “Nothing in subparagraph | autherity-ofapublicheusing | may-becenstrued-to-timit may be construed-to-limit section may be construed to
manager may (A) shall be construed...to ageney-to-terminate-the the-autherity-ef-an-ewner; the-autherity-of-the-publie limit the authority of a PHA,
evict or limit the authority to ehoRe e o tnhoR e manager-orpublic-housing | heusingageney-te-terminate | owner, or management
terminate terminate assistance to a publie-heusing-ageney-can ageney-to-evietor-terminate | voucherassistance-to-a agent to evict or terminate
assistance to a tenant or evict a tenant B e SRS S Ret R At tepantif-the-public-housing | assistance to any tenant or
victim if the from housing assisted SRR AR e thes S oseouonp s the ageney-can-demonstratean | lawful occupant if the PHA,
PHA, owner, or | under a covered housing CROAE e R Esc s s o | SRt A s D s CEt R e R e owner, or management
manager can program if a public housing | erprovidingserviceto-the housing-agency-can to-othertenants-orthose agent can demonstrate an
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Comparison of Housing Provisions of VAWA 2005, VAWA 2013 and HUD Regs Implementing VAWA 2005

Provision

General Citation

Public Housing Citation

Project-Based
Sec. 8 Citation

Sec. 8 Voucher Citation

HUD regs implementing
VAWA 2005

demonstrate an
actual and
imminent threat
to other tenants
or employees at
the property if
the tenant is not
evicted or
terminated from
assistance.

agency or owner or
manager of the housing can
demonstrate that an actual
and imminent threat to
other tenants or individuals
employed at or providing
service to the property
would be present if the
assistance

is not terminated or the
tenant is not evicted”

property-if-thattenant's

[This part of (I)(6) struck]

[Subsection (c)(9) struck]

[Subsection (0)(20) struck]

actual and imminent threat
to other tenants or those
employed at or providing
service to the public housing
or Section 8 assisted
property if that tenant or
lawful occupant is not
terminated from assistance.
In this context, words,
gestures, actions, or other
indicators will be
considered an “‘actual
imminent threat’’ if they
meet the standards provided
in paragraph (e) of this
section.

(d)(3) Any eviction or
termination of assistance, as
provided in paragraph (d)(3)
of this section, should be
utilized by a PHA, owner,
or management agent

only when there are no other
actions that could be taken
to reduce or eliminate the
threat, including, but not
limited to, transferring the
victim to a different unit,
barring the perpetrator

from the property,
contacting law enforcement
to increase police presence
or develop other plans to
keep the property safe, or
seeking other legal remedies
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Comparison of Housing Provisions of VAWA 2005, VAWA 2013 and HUD Regs Implementing VAWA 2005

Provision

General Citation

Public Housing Citation

Project-Based
Sec. 8 Citation

Sec. 8 Voucher Citation

HUD regs implementing
VAWA 2005

to prevent the perpetrator
from acting on a threat.
Restrictions predicated on
public safety cannot be
based on stereotypes, but
must be tailored to
particularized concerns
about individual residents.

(e) Actual and imminent
threat. An actual and
imminent threat consists of
a physical danger that is
real, would occur within an
immediate time frame, and
could result in death or
serious bodily harm. In
determining whether an
individual would pose an
actual an imminent threat,
the factors to be considered
include: The duration of the
risk, the nature and severity
of the potential harm, the
likelihood that the potential
harm will occur, and the
length of time before the
potential harm would occur.

Victims must
be held to same
standard as
other tenants:
For lease
violations
unrelated to

BLUEA

Sec. 14043e-11(b)(3)(C)(ii):

“Nothing in subparagraph
(A) shall be construed...to
limit any otherwise

24 C.F.R. § 5.2005(d)(1).
(d)(3):

(1) Nothing in this section
limits the authority of the
PHA, owner, or
management agent to evict a
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Comparison of Housing Provisions of VAWA 2005, VAWA 2013 and HUD Regs Implementing VAWA 2005

Provision General Citation Public Housing Citation Project-Based Sec. 8 Voucher Citation HUD regs implementing
Sec. 8 Citation VAWA 2005

abuse, a PHA, available authority of a premised-on-the-actoracts-of | orthepublic-housing terminate-voucherassistance | tenant or terminate

owner or public housing agency or violence-in-guestion-against fgoRe se-terminni to-a-tenant-forany-violation | assistance for a lease

manager must owner or manager of tholononortomobore e | cossiopecle o lonon e St-coseneboiomsoden violation unrelated to

not subject an housing assisted under a tenant's-household;provided | any-violation-ofaleasenot | the-acteractsofviolencein | domestic violence, dating

individual who | covered housing program that the public-housing premised-on-the act or-acts question-against the tenant violence, or stalking,

is a victim of to evict or terminate ageney-does-notsubjectan of-vielence-in-guestion oFa-member-ofthetepant's | provided that the PHA,

domestic assistance to a tenant for fpdihddun e dsarhasbeen | cgoinsbhotopontern householdprovided-that-the | owner, or management

violence, dating | any violation of a lease not | a-victim-of-domestic memberof-the-terants public-heusing-ageney-dees | agent does not subject such

violence, or premised on the act of shethet—dolatorsoreier | menschocormndodihoiine | petsubiosonmeaadun a tenant to a more

stalking to a violence in question against | stalking-te-a-more-demanding | ownerormanagerdoesnot | who-is-orhasbeenavietim | demanding standard than

more the tenant or an affiliated standard-than-othertenantsin | subjectanindividual-who-is | ef domesticviolencedating | other tenants in making the

demanding person of the tenant, if the | determining-whetherto-evict | orhas-been-avictim-of violence-orstaltking-to-a determination whether to

standard than public housing agency or ool demostierecnen—dotng mrerdomondmesnndord evict, or to terminate

other tenants in | owner or manager does not violence-orstaltking-to-a than-othertenantsin assistance or occupancy

determining subject an individual who is | [This part of (1)(6) struck] more demanding standard determining whether to rights;

whether to evict | or has been a victim of thopeethomonorien forminais”

or terminate. domestic violence, dating docmmanchciiose (3) Any eviction or
violence, or stalking to a evietar-terminate” [Subsection (0)(20) struck] | termination of assistance, as

more demanding standard
than other tenants in
determining whether to
evict or terminate”

[Subsection (c)(9) struck]

provided in paragraph (d)(3)
of this section, should be
utilized by a PHA, owner,
or management agent

only when there are no other
actions that could be taken
to reduce or eliminate the
threat, including, but not
limited to, transferring the
victim to a different unit,
barring the perpetrator

from the property,
contacting law enforcement
to increase police presence
or develop other plans to
keep the property safe, or
seeking other legal remedies
to prevent the perpetrator

11
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Comparison of Housing Provisions of VAWA 2005, VAWA 2013 and HUD Regs Implementing VAWA 2005

Provision

General Citation

Public Housing Citation

Project-Based
Sec. 8 Citation

Sec. 8 Voucher Citation

HUD regs implementing
VAWA 2005

from acting on a threat.
Restrictions predicated on
public safety cannot be
based on stereotypes, but
must be tailored to
particularized concerns
about individual residents.

Bifurcation: A | N/A A2U-S.C51437dh(e)By | 42568 42UJ.S.C.§ 24 C.F.R. §5.2003,

PHA, owner, or IA3THMOH ) 14375(0}20MDY4): 5.2009(a):

manager may Sec. 14043e-11(b)(3)(B): Shbebadthermnding——one

evict, remove, Federal-State;or-local lawto | “Notwithstanding——any “Nothing-in-this-section] “Bifurcate means, with

or terminate (i) IN GENERAL.— the-contrary-apublic-housing | Federal-State-ordocallaw | may-be-construed-to-hmit respect to a public housing

assistance to the | Notwithstanding agency-may-bifurcate-alease | to-thecontrary-anowneror | theauthority-ofthe public or a Section 8 lease, to

abuser without | subparagraph (A), a public | underthissection-orremove | managermay-bifurcatea housing-agency-to-terminate | divide a lease as a matter of

evicting or housing agency or owner or | aheusehold-memberfroma | leaseunderthissectionor VOHERTIISS Sinneee law such that certain tenants

terminating manager of housing Leosoopdosioseeon corneven-honoched fndbidunshecngonen can be evicted or removed

assistance to the | assisted under a covered yikhenregar oo ooy momboer-coceander | edmianlocn o phslons while the remaining family

victim housing program may retechedbmonotisn dhioseedopdthortrocard | wdolonseagoinetinmlily members’ lease and
bifurcate a lease for the slopotontioocnsonorder | feawhoihoro-nonsched oo erathoe s occupancy rights are
housing in order to evict, to-eviet-remaveterminate memberis-asignatery-te-a allowed to remain intact.”
remove, or terminate Soouonno ohis oo OSTAesrd o e e [Subsection (0)(20) struck]
assistance to any individual | terminate-assistance-to-any RS R “Lease bifurcation.
who is a tenant or lawful individualwho-is-a-tenantor | occupancy-rights-or Notwithstanding any
occupant of the housing Loss—esstanntondahe formiRienss shonertenm s Federal, State, or local law
and who engages in engages-in-criminal-acts-of individualwho-is-a-tenant-or to the contrary, a PHA,
criminal activity directly physical violence against lawful-oceupant and-who owner, or management
relating to Tamily-members-or others; engages in-criminal-acts of agent may bifurcate a lease,
domestic violence, dating without evicting, removing; physical violence against or remove a household
violence, sexual assault, or | terminating-assistance-toror | family-members-or-others; member from a lease
stalking against an otherwise-penalizing-the witheut-evieting;-remeving; without regard to whether
affiliated individual or wietmeeouchadelonecwhe | lomminotingnosicionee oo the household member is a
other individual, without SRR e el CHRCRASS A R signatory to the lease, in
evicting, removing, sestoariandsueh oo etion. victim-of such-violence-who order to evict, remove,
terminating assistance to, B R e Steseehe e e terminate occupancy rights,
or otherwise penalizing a occupancy-rights;or occupant—Such-eviction; or terminate assistance to
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(Changes made by VAWA 2013 are in red)

Provision

General Citation

Public Housing Citation

Project-Based
Sec. 8 Citation

Sec. 8 Voucher Citation

HUD regs implementing
VAWA 2005

victim of such criminal termination-of-assistance removaltermination-of any tenant or lawful
activity who is also a tenant | shal-be-effected-in occupancy-rights;-or occupant who engages in
or lawful occupant of the oecordoneoonddithe LRI e nesisiones criminal acts of physical
housing. procedures-prescribed by shall-be effected in violence against family

(ii) EFFECT OF EVICTION ON Federal, State, and-local law | accordance with the members or others, without
OTHER TENANTS.— Certhoetomminotienetlooscs | arecodurecpreccribod by evicting, removing,

If public housing agency or | erassistance-underthe FedernlStateond-local Lo terminating assistance to, or
owner or manager of relevant-pregram-et-HUD- forthe-termination-of-leases otherwise penalizing the
housing assisted under a oo sioehonsiagt crosesaerndohe victim of such violence who
covered housing program B =l T tee ST S is a tenant or lawful

evicts, removes, or [This part of (1)(6) struck] coostoehonsne occupant. Such eviction,

terminates assistance to an
individual under clause (i),
and the individual is the
sole tenant eligible to
receive assistance under a
covered housing program,
the public housing agency
or owner or manager of
housing assisted under the
covered housing program
shall provide any
remaining tenant an
opportunity to establish
eligibility for the covered
housing program. If a
tenant described in the
preceding sentence cannot
establish eligibility, the
public housing agency or
owner or manager of the
housing shall provide the
tenant a reasonable time, as
determined by the
appropriate agency, to find
new housing or to establish

[Subsection (c)(9) struck]

removal, termination of
occupancy rights, or
termination of assistance
shall be effected in
accordance with the
procedures prescribed by
Federal, State, or local law
for termination of assistance
or leases under the relevant
public housing, Section 8
Housing Choice Voucher,
and Section 8 project-based
programs.”

13
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Provision General Citation Public Housing Citation Project-Based Sec. 8 Voucher Citation HUD regs implementing
Sec. 8 Citation VAWA 2005
eligibility for housing under
another covered housing
program.”
Portability: N/A N/A N/A 42 U.S.C. § 14371(r)(5): 24 C.F.R. §8 982.314(b),

Even if moving
would otherwise
violate the
lease, a Section
8 voucher
family may
move to another
jurisdiction if
the family has
complied with
all program
obligations and
is moving to
protect the
safety of a
victim of
domestic
violence, dating
violence, or
stalking.

“A family may not receive a
voucher from a public
housing agency and move to
another jurisdiction under
the tenant-based assistance
program if the family has
moved out of the assisted
dwelling unit of the family
in violation of a lease,
except that family may
receive a voucher from a
public housing agency and
move to another jurisdiction
under the tenant-based
assistance program if the
family has complied with all
other obligations of the
section 8 program and has
moved out of the assisted
dwelling unit in order to
protect the health or safety
of an individual who is or
has been the victim of
domestic violence, dating
violence, or stalking and
who reasonably believed he
or she was imminently
threatened by harm from
further violence if he or she
remained in the assisted
dwelling unit.”

982.353(b):

(b) When family may move.
A family may move to a
new unit if:

(1) The assisted lease for the
old unit has terminated. This
includes a termination
because:

(i) The PHA has terminated
the HAP contract for the
owner’s breach; or

(ii) The lease has terminated
by mutual agreement of the
owner and the tenant.

(2) The owner has given the
tenant a notice to vacate, or
has commenced an action to
evict the tenant, or has
obtained a court judgment
or other process allowing
the owner to evict the
tenant.

(3) The tenant has given
notice of lease termination
(if the tenant has a right to
terminate the lease on notice
to the owner, for owner
breach, or otherwise).

(4) The family or a member
of the family is or has been

14
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Provision

General Citation

Public Housing Citation

Project-Based
Sec. 8 Citation

Sec. 8 Voucher Citation

HUD regs implementing
VAWA 2005

the victim of domestic
violence, dating violence, or
stalking, as provided in 24
CFR part 5, subpart L, and
the move is needed to
protect the health or safety
of the family or family
member. A PHA may not
terminate assistance if the
family, with or without prior
notification to the PHA,
already moved out of a unit
in violation of the lease, if
such move occurred to
protect the health or safety
of a family member who is
or has been the victim

of domestic violence, dating
violence, or stalking and
who reasonably believed he
or she was imminently
threatened by harm from
further violence if he or she
remained in the dwelling
unit.

(C) * x %

(2) The PHA may establish:
(i) Policies that prohibit any
move by the family during
the initial lease term; and
(i) Policies that prohibit
more than one move by the
family during any one- year
period.

(iii) The above policies do
not apply when the family

15
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Provision

General Citation

Public Housing Citation

Project-Based
Sec. 8 Citation

Sec. 8 Voucher Citation

HUD regs implementing
VAWA 2005

or a member of the family is
or has been the victim of
domestic violence, dating
violence, or stalking, as
provided in 24 CFR part 5,
subpart L, and the move is
needed to protect the health
or safety of the family or
family member.

(b) * * * The initial PHA
must not provide such
portable assistance for a
participant if the family has
moved out of the assisted
unit in violation of the
lease, except that if the
family moves out in
violation of the lease in
order to protect the health or
safety of a person who is or
has been the victim of
domestic violence, dating
violence, or stalking and
who reasonably believed he
or she was imminently
threatened by harm from
further violence if he or she
remained in the dwelling
unit, and has otherwise
complied with all other
obligations under the
Section 8 program, the
family may receive a
voucher from the PHA and
move to another jurisdiction

16
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General Citation

Public Housing Citation

Project-Based
Sec. 8 Citation

Sec. 8 Voucher Citation

HUD regs implementing
VAWA 2005

under the Housing Choice
Voucher Program.

Court orders:
VAWA does
not limit the
authority of
PHAsS, owners,
or managers to
honor court
orders
addressing
rights of access
to or control of

property.

N/A
Sec. 14043e-11(b)(3)(C)(i):

“Nothing in subparagraph
(A) shall be construed—

(i) to limit the authority of a
public housing agency or
owner or manager of
housing assisted under

a covered housing program,
when notified of a court
order, to comply with a
court order with respect
to—

(1) the rights of access to or
control of property,
including civil protection
orders issued to protect

a victim of domestic
violence, dating violence,
sexual assault, or stalking;
or

(11) the distribution or
possession of property
among members of a
household in a case”

[This part of (1)(6) struck]

[Subsection (c)(9) struck]

[Subsection (0)(20) struck]

24 C.F.R. §5.2009(b):

“Court orders. Nothing in
this subpart may be
construed to limit the
authority of a PHA, owner,
or management agent, when
notified, to honor court
orders addressing rights of
access to or control of the
property, including civil
protection orders issued to
protect the victim and to
address the distribution of
property among household
members in a case where a
family breaks up.”

Certification—
Discretion of
PHAs and
owners: PHAS
and owners are

BLUEA

Sec. 14043e-11(c)(3)(D) &
(©)(5):

24 C.F.R. §5.2007(d):

At its discretion, a PHA,
owner, or management
agent may provide benefits
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Provision

General Citation

Public Housing Citation

Project-Based
Sec. 8 Citation

Sec. 8 Voucher Citation

HUD regs implementing
VAWA 2005

not required to
demand official
documentation
of victim status.
PHAs and
owners may
rely solely on
the individual’s
statement.

“A form of documentation
described in this paragraph
is—at the discretion of a
public housing agency or
owner or manager of
housing assisted under a
covered housing program, a
statement or other evidence
provided by an applicant or
tenant.”

“Nothing in this subsection
shall be construed to
require a public housing
agency or owner or
manager of housing
assisted under a covered
housing program to request
that an individual submit
documentation of the status
of the individual as a victim
of domestic violence, dating
violence, sexual assault, or
stalking.”

[Subsection (u) struck]

[Subsection (ee) struck]

[Subsection (ee) struck]

to an individual based solely
on the individual’s verbal
statement or other
corroborating evidence. A
PHA’s, owner’s, or
management agent’s
compliance with this
section, whether based
solely on the individual’s
verbal statements or other
corroborating evidence,
shall not alone be sufficient
to constitute evidence of an
unreasonable act or
omission by a PHA, PHA
employee, owner, or
employee or agent of the
owner. Nothing in this
subparagraph shall be
construed to limit liability
for failure to comply with
the requirements of 24 CFR
part 5.

Certification—
HUD-approved
form:

A PHA, owner,
or manager may
request that an
individual
certify via a
HUD-approved
form that the

N/A
Sec. 14043e-11(c)(3)(A):

“A form of documentation
described in this paragraph
is—

(A) a certification form
approved by the
appropriate agency that—
(i) states that an applicant

[Subsection (ee) struck]

24 C.F.R. §5.2007(b)(1):

May consist of a HUD-
approved certification form
indicating that the
individual is a victim of
domestic violence, dating
violence, or stalking, and
that the incident or incidents
in question are bona fide
incidents of such actual or
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Comparison of Housing Provisions of VAWA 2005, VAWA 2013 and HUD Regs Implementing VAWA 2005

Provision General Citation Public Housing Citation Project-Based Sec. 8 Voucher Citation HUD regs implementing
Sec. 8 Citation VAWA 2005

individual is a or tenant is a victim of the-incident-or-incidentsin a-HUD-approved threatened abuse. Such
victim of domestic violence, dating cuostenE-bono-nde sortsctenermhotthe certification must include
domestic violence, sexual assault, or | incidents-of such-actual-or individual-is-a victim of the name of the perpetrator,
violence, dating | stalking; threatened abuse and meet domestic violence, dating and may be based solely on
violence, or (ii) states that the incident the requirements setforth-in | violence, or stalking, and the personal signed
stalking. Such of domestic violence, dating | the-aferementioned thatthe-incident-ar-ineidents attestation of the victim.
certification violence, sexual assault, or | paragraphs—Sueh in-gquestion-are-bena-fide
shall include the | stalking that is the certification-shal-include-the | ineidents-ofsueh-actual-or
name of the ground for protection RoPACe R fhrooionodabuccond et
perpetrator. under subsection (b) meets B

the requirements under [Subsection (u) struck] CRCeeRrmACREsRCE

subsection (b); and paragraphs—Such

(iii) includes the name of serteotenshalmeluds

the individual who Hho-norce e

committed the domestic Sommoiesnt

violence, dating violence,
sexual assault, or stalking,
if the name is known and
safe to provide”

[Subsection (ee) struck]

Certification—
other
permissible
documents: In
lieu of the
HUD-approved
form, a victim
may certify by
providing: (1) a
statement
signed by the
victim and a
victim service
provider,
attorney, or
medical
professional; or

NIA

Sec. 14043e-11(c)(3)(B) &
(©):

“A form of documentation
described in this paragraph
is—

(B) a document that—

(i) is signed by—

(1) an employee, agent, or
volunteer of a victim
service provider, an
attorney, a medical
professional, or a mental
health professional from
whom an applicant or

[Subsection (ee) struck]

24 C.F.R. § 5.2007(b)(2)-
3):

(2) May consist of a
Federal, State, tribal,
territorial, or local police
report or court record; or

(3) May consist of
documentation signed by an
employee, agent, or
volunteer of a victim service
provider, an attorney, or
medical professional,

from whom the victim has
sought assistance in
addressing domestic
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Comparison of Housing Provisions of VAWA 2005, VAWA 2013 and HUD Regs Implementing VAWA 2005

Provision

General Citation

Public Housing Citation

Project-Based

Sec. 8 Voucher Citation

HUD regs implementing
VAWA 2005

(2) a police or
court record.

tenant has sought
assistance relating to
domestic violence, dating
violence,

sexual assault, or stalking,
or the effects of the abuse;
and

(1) the applicant or tenant;
and

(ii) states under penalty of
perjury that the individual
described in clause (i)(I)
believes that the

incident of domestic
violence, dating violence,
sexual assault, or stalking
that is the ground for
protection under subsection
(b) meets the requirements
under

subsection (b);

(C) arecord of a Federal,
State, tribal, territorial, or
local law enforcement
agency, court, or
administrative agency”

[Subsection (u) struck]

Sec. 8 Citation

[Subsection (ee) struck]

violence, dating violence, or
stalking, or the effects of
abuse, in which the
professional attests under
penalty of perjury under 28
U.S.C. 1746 to the
professional’s belief that the
incident or incidents in
question are bona fide
incidents of abuse, and the
victim of domestic violence,
dating violence, or stalking
has signed or attested to the
documentation.

Certification— | N/A 42 U.S.C 8 H437d(B): | 42U.S.C-§ 42U.S.C-§ 24 C.F.R. 8§ 5.2007(a), (c):
Timeline: If an LA ooz e ec o2 See

individual does | Sec. 14043e-11(c)(2): “If the individual does not project-based Section-8 (a) Request for

not provide provide-the-certitication “H-the-individual-does-not eitation- documentation. A PHA,
certification “(A) INGENERAL.—If an yitRinb i businees dov e nfior | prevddothocortiiontion owner, or management
within 14 applicant or tenant does not | the-individual-hasreceiveda | within-14-business-days [Subsection (ee) struck] agent presented with a claim
business days provide the documentation | reguestinwritingforsuech otethetndbddunibas for continued or initial

after receiving a | requested under paragraph | eertificationfrom-thepublic | received-arequestinwriting tenancy or assistance based
written request, | (1) within 14 business days | heusing-ageneyhnothingin Corsuchsoritiention o ine on status as a victim of

the PHA or after the tenant receives a this-subsection——may-be owner;-manager;-or-public domestic violence, dating
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Provision General Citation Public Housing Citation Project-Based Sec. 8 Voucher Citation HUD regs implementing
Sec. 8 Citation VAWA 2005
owner may request in writing for such | eenstrued-to-timit-the housing-agency;-hothing-in violence, stalking, or
evict any certification from a public | autherity-efthe-public this-subsection——may-he criminal activity related to
individual who | housing housing agency to-evictany construed-to-limit the domestic violence, dating
commits lease agency or owner or tenant or-lawful occupant that | authority of an-owneror violence, or stalking may
violations. The | manager of housing Compiem st ons o000t | moncseerc e request that the individual
PHA or owner assisted under a covered Fhe-public-housing-ageney publie-heusing-ageney-or making the claim document
may extend the | housing program, nothing may-extend-the-L4-day assisted-housing-provider-te the abuse. The request for
14-day deadline | in this chapter may agency | deadline-atits-diseretion terminate-veueherassistanee documentation must be in
at their or owner or manager to— Coromsiohonterlovsul writing. The PHA, owner,
discretion. (i) deny admission by the [Subsection (u) struck] CEeCHLIR RN e S or management agent may
applicant or tenant to the welntionsea-case—rhe require submission of
covered program; SURLERRORNELEeEEEb e documentation within 14
(ii) deny assistance under housing-agency-may-extend business days after the date
the covered program to the thedoyrdoadlinoattheir that the individual received
applicant or tenant; discretion.” the request for

(iii) terminate the
participation of the
applicant or tenant in the
covered program; or

(iv) evict the applicant, the
tenant, or a lawful
occupant that commits
violations of a lease.

(B) ExTENSION.—A public
housing agency or owner or
manager of housing may
extend the 14-day deadline
under subparagraph (A) at
its discretion.”

[Subsection (ee) struck]

documentation. However,
the PHA, owner, or
management agent may
extend this time period at its
discretion.

(c) Failure to provide
documentation. In order to
deny relief for protection
under VAWA, a PHA,
owner, or management
agent must provide the
individual with a written
request for documentation
of the abuse. If the
individual fails to provide
the documentation within 14
business days from the date
of receipt of the PHA'’s,
owner’s, or management
agent’s written request, or

21
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Sec. 8 Citation

Sec. 8 Voucher Citation

HUD regs implementing
VAWA 2005

such longer time as the
PHA, owner, or
management agent at their
discretion may allow,
VAWA protections do not
limit the authority of the
PHA, owner, or
management agent to evict
or terminate assistance of
the tenant or a family
member for violations of the
lease or family obligations
that otherwise would
constitute good cause to
evict or grounds for
termination. The 14-
business day window for
submission of
documentation does not
begin until the individual
receives the written request.
The PHA, owner, or
management agency has
discretionary authority to
extend the statutory 14-day
period.

Confidentiality | N/A 42 U.8.C. § 1437d(u){(2)(A): | 42U.8.C. § Az llec g 24 C.F.R. § 5.2007(b)(4):

: APHA or LT e i et ee 2 th - See

owner shall Sec. 14043e-11(c)(4): Shldniommntonorenidede orefosibocodSoctiong Shall be kept confidential by
keep any-publie-heusing-ageney “Al-infermation-provided eitation- the PHA, owner, or
confidential the | “Any information srreuontio nonomneh Lo to-an-ewner-manager—or management agent. The
information an submitted to a cRsdas e n s SHb s housiao e nae [Subsection (ee) struck] PHA, owner, or

individual public housing agency or ipdddual e povietimor surounmtionornamnsh Lo management agent shall
provides to owner or manager under B ey romdiacheredhnios not:

certify victim this subsection, violence-orstatking;shall-be | individualis-avictim-of (i) Enter the information
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Provision General Citation Public Housing Citation Project-Based Sec. 8 Voucher Citation HUD regs implementing
Sec. 8 Citation VAWA 2005
status. including the fact that an retained-in-confidence by domestic-violence-dating contained in the
individual is a victim of such-public-housing-agency; | wiolenceorstatking;shall documentation into any
domestic violence, dating and-shall neither be entered be retained-in-confidence by shared database;
violence, sexual assault, or | into-any-shared-database-nor | such-public-housing-agency; (ii) Allow employees of the
stalking shall be provided to-any related and-shall neither be entered PHA, owner, or
maintained in confidence Chiboeont o tho cdent Ineomeshoreddorbosoner management agent, or those
by the public housing thotdisslocue o revddocionp cennind within their employ (e.g.,
agency or owner or {D-reguested-or-consented-te | entity—exceptte-the-extent contractors) to have access
manager and may not be Sitho i e bnes | o dise oo to such information unless
entered into any shared Lo-roeuispd e usetann Lo-rpeucsioderennonaiode explicitly authorized by the
database or disclosed to any | evietion-proceeding———of Brthoopersun peesnse PHA, owner, or
other entity or individual, (i)-othenwviserequired-by {iD-required-foruse-in-an management agent for
except apphicablelaw” eviction-proceeding———or reasons that specifically call
to the extent that the {i)-othenwiserequired-by for these employees or those
disclosure is— [Subsection (u) struck] applicable law.” within their employ to have
(A) requested or consented access to this information;
to by the individual in [Subsection (ee) struck] and
writing; (iii) Disclose this
(B) required for use in an information to any other
eviction proceeding under entity or individual, except
subsection (b); or to the extent that disclosure
(C) otherwise required by is:
applicable law.” (A) Requested or consented
to by the individual making
the documentation, in
writing;
(B) Required for use in an
eviction proceeding, or
(C) Otherwise required by
applicable law.
Notification: NAA 42U-S.C5HA37dnB): | 424568 42UJ.S.C.§ 24 C.F.R. § 5.2005(a):
PHAs must AT e 0 AT ey e Sae
provide notice Sec. 14043e-11(d): Sub e horonsosoasins Sreosbonoodfosion (1) PHASs must provide
to tenants, mustprovidenotice to “Public-housing-agencies citation: notice to public housing and
owners, and (1) DEVELOPMENT.—The ehonisoss ciosuadestas FRsberedereliscte Section 8 tenants of their

23
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Public Housing Citation

Project-Based

Sec. 8 Voucher Citation

HUD regs implementing
VAWA 2005

managers of
their rights and
obligations
under VAWA.

Secretary of Housing and
Urban Development shall
develop a notice of the
rights of individuals under
this section, including the
right to confidentiality and
the limits thereof.

(2) Provision.—Each
public housing agency or
owner or manager of
housing assisted under a
covered housing program
shall provide the notice
developed under paragraph
(1), together with the form
described in subsection
(©)(3)(A), to an applicant
for or tenants of housing
assisted under a covered
housing program—

(A) at the time the
applicant is denied
residency in a dwelling unit
assisted under the covered
housing program;

(B) at the time the
individual is admitted to a
dwelling unit assisted under
the covered housing
program;

(C) with any notification of
eviction or notification of
termination of assistance;
and

(D) in multiple languages,
consistent with guidance

[Subsection (u) struck]

Sec. 8 Citation
: -

[Subsection (ee) struck]

[Subsection (ee) struck]

rights under VAWA and
this subpart, including the
right to confidentiality

and the exceptions; and

(2) PHAs must provide
notice to owners and
management agents of
assisted housing, of their
rights and obligations under
VAWA and this subpart;
and

(3) Owners and
management agents of
assisted housing
administering an Office

of Housing project-based
Section 8 program must
provide notice to Section

8 tenants of their rights and
obligations under VAWA
and this subpart.

(4) The HUD-required
lease, lease addendum, or
tenancy addendum, as
applicable, must include a
description of specific
protections afforded to the
victims of domestic
violence, dating violence, or
stalking, as provided in this
subpart.”

24




HATIONAL

advancing houwsing [ustice

(Changes made by VAWA 2013 are in red)

Comparison of Housing Provisions of VAWA 2005, VAWA 2013 and HUD Regs Implementing VAWA 2005

Provision General Citation Public Housing Citation Project-Based Sec. 8 Voucher Citation HUD regs implementing
Sec. 8 Citation VAWA 2005

issued by the Secretary of

Housing and Urban

Development in accordance

with Executive Order

13166 (42 U.S.C. 2000d-1

note; relating to access to

services for persons with

limited English

proficiency).”
Preemption: BLLA, A O BTN O AR LS O BT ep LR | A2 e O 8 10T aen 0 E | 24 C.F.R. §5.2011:
VAWA does See-project-based-Section-8
not preempt any | Sec. 14043e-11(b)(3)(C)(iv) | “Nethingin-thissectionshall | “Nothingin-thissection sioten “Effect on other laws.
Federal, State, & (c)(8): Bosonstruediscnnomeds cho--bosenshucde Nothing in this subpart shall
or local law that any-provision-ofany-Federal; | supersede-any-provision-of [Subsection (ee) struck] be construed to supersede
provides greater | Prohibited basis for denial | State-orlocalaw-that opFederelSinte orlocal any provision of any
protections for or termination of assistance | provides-greaterprotection law that provides greater Federal, State, or local law
victims of of eviction — “Nothing in than-this section for victims protection than- this section that provides greater
domestic subparagraph (A) shall be | ef-domesticviolencedating | forvictims-of domestic protection than this section
violence, dating | construed to supersede any i , g~ vielenee-dating-vielence-or for victims of domestic
violence, or provision of any Federal, statking violence, dating violence, or
stalking. State, or local law that [Subsection (u) struck] stalking.”

provides greater protection
than this section for victims
of domestic violence, dating
violence, sexual assault, or
stalking”

Documentation — “Nothing
in this subsection shall be
construed to supersede any
provision of any Federal,
State, or local law that
provides greater protection
than this subsection for
victims of domestic

[Subsection (ee) struck]
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Comparison of Housing Provisions of VAWA 2005, VAWA 2013 and HUD Regs Implementing VAWA 2005

Provision

General Citation

Public Housing Citation

Project-Based
Sec. 8 Citation

Sec. 8 Voucher Citation

HUD regs implementing
VAWA 2005

violence, dating violence,
sexual assault, or stalking.”
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(Changes made by VAWA 2013 are in red)

Other new issues covered in VAWA 2013

HUD regs - VAWA 2005

Covered Sec. 14043e-11(a)(3): N/A
housing
program ““(A) the program under section 202 of the Housing Act of 1959 (12 U.S.C. 1701q);
(B) the program under section 811 of the Cranston-Gonzalez National Affordable
Housing Act (42 U.S.C. 8013);
(C) the program under subtitle D of title V111 of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. 12901 et seq.);
(D) the program under subtitle A of title IV of the McKinney-Vento Homeless Assistance
Act (42 U.S.C. 11360 et seq.);
(E) the program under subtitle A of title Il of the Cranston-Gonzalez National Affordable
Housing Act (42 U.S.C. 12741 et seq.);
(F) the program under paragraph (3) of section 221(d) of the National Housing Act (12
U.S.C. 1715I(d)) that bears interest at a rate determined under the proviso under
paragraph (5) of such section 221(d);
(G) the program under section 236 of the National Housing Act (12 U.S.C. 1715z-1);
(H) the programs under sections 6 and 8 of the United States Housing Act of 1937 (42
U.S.C. 1437d and 1437f);
(1) rural housing assistance provided under sections 514, 515, 516, 533, and 538 of the
Housing Act of 1949 (42 U.S.C. 1484, 1485, 1486, 1490m, and 1490p-2); and
(J) the low income housing tax credit program under section 42 of the Internal Revenue
Code of 1986.”
Compliance | Sec. 14043e-11(c)(6): 24 C.F.R. §5.2007(d):

not sufficient
to constitute
evidence of
unreasonable
act

“Compliance with subsection (b) by a public housing agency or owner or manager of
housing assisted under a covered housing program based on documentation received
under this subsection, shall not be sufficient to constitute evidence of an unreasonable act
or omission by the public housing agency or owner or manager or an employee or agent
of the public housing agency or owner or manager. Nothing in this paragraph shall be
construed to limit the liability of a public housing agency or owner or manager of housing
assisted under a covered housing program for failure to comply with subsection (b).”

At its discretion, a PHA, owner, or management agent may
provide benefits to an individual based solely on the
individual’s verbal statement or other corroborating
evidence. A PHA’s, owner’s, or management agent’s
compliance with this section, whether based solely on the
individual’s verbal statements or other corroborating
evidence, shall not alone be sufficient to constitute evidence
of an unreasonable act or omission by a PHA, PHA
employee, owner, or employee or agent of the owner.
Nothing in this subparagraph shall be construed to limit
liability for failure to comply with the requirements of 24
CFR part 5.
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Conflicting
certification

Sec. 14043e-11(c)(7):

“If a public housing agency or owner or manager of housing assisted under a covered
housing program receives documentation under this

subsection that contains conflicting information, the public housing agency or owner or
manager may require an applicant or tenant to submit third-party documentation, as
described in subparagraph (B), (C), or (D) of paragraph (3).”

24 C.F.R. §5.2007(e):

In cases where the PHA, owner, or management agent
receives conflicting certification documents from two or
more members of a household, each claiming to be a victim
and naming one or more of the other petitioning household
members as the perpetrator, a PHA, owner, or management
agent may determine which is the true victim by requiring
third-party documentation as described in this section and in
accordance with any HUD guidance as to how such
determinations will be made. A PHA, owner, or
management agent shall honor any court orders

addressing rights of access or control of the property,
including civil protection orders issued to protect the victim
and issued to address the distribution or possession of
property among the household.

Emergency
transfers

Sec. 14043e-11(e) & ():

““(e) EMERGENCY TRANSFERS.—Each appropriate agency shall adopt a model emergency
transfer plan for use by public housing agencies and owners or managers of housing
assisted under covered housing programs that—

(1) allows tenants who are victims of domestic violence, dating violence, sexual assault, or
stalking to transfer to another available and safe dwelling unit assisted under a covered
housing program if—

(A) the tenant expressly requests the transfer; and

(B)(i) the tenant reasonably believes that the tenant is threatened with imminent harm
from further violence if the tenant remains within the same dwelling unit assisted under a
covered housing program; or

(i) in the case of a tenant who is a victim of sexual assault, the sexual assault occurred on
the premises during the 90 day period preceding the request for transfer; and

(2) incorporates reasonable confidentiality measures to ensure that the public housing
agency or owner or manager does not disclose the location of the dwelling unit of a tenant
to a person that commits an act of domestic violence, dating violence, sexual assault, or
stalking against the tenant.

(f) PoLicies AND PROCEDURES FOR EMERGENCY TRANSFER.— T he Secretary of Housing and
Urban Development shall establish policies and procedures under which a victim
reqguesting an emergency transfer under subsection (e) may receive, subject to the

N/A
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availability of tenant protection vouchers, assistance under section 8(0) of the United
States Housing Act of 1937 (42 U.S.C. 1437f(0)).”

Implementat | Sec. 14043e-11(g): N/A
ion
“The appropriate agency with respect to each covered housing program shall implement
this section, as this section applies to the covered housing program.”’

Rule of 42 U.S.C. § 1437d note N/A
construction
“Nothing in this Act, or the amendments made by this Act, shall be construed—

(A) to limit the rights or remedies available to any person under section 6 or 8 of the
United States Housing Act of 1937 (42 U.S.C. 1437d and 1437f), as in effect on the day
before the date of enactment of this Act;

(B) to limit any right, remedy, or procedure otherwise available under any provision of
part 5, 91, 880, 882, 883, 884, 886, 891, 903, 960, 966, 982, or 983 of title 24, Code of
Federal Regulations, that—

(i) was issued under the Violence Against Women and Department of Justice
Reauthorization Act of 2005 (Public Law 109-162; 119 Stat. 2960) or an amendment
made by that Act; and

(ii) provides greater protection for victims of domestic violence, dating violence, sexual
assault, and stalking than this Act; or

(C) to disqualify an owner, manager, or other individual from participating in or
receiving the benefits of the low income housing tax credit program under section 42 of
the Internal Revenue Code of 1986 because of noncompliance with the provisions of this
Act.”
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