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DCCADV Urges Legislator X to Reevaluate the 
Proposed Creation of an Online Domestic Violence Perpetrator Database 

DCCADV and our partners and local allies commend <Legislator X’s> proactivity to enhance the safety and protections for victims of domestic violence. We stand prepared to work alongside <Legislator X and his/her> staff to identify, craft and implement solutions to the epidemic of domestic violence in the District, and to ensure that his staunch commitment continues to be recognized by his colleagues and constituents.

However, DCCADV is seriously concerned that the proposed registry will not achieve the desired and intended consequence of advancing victim safety and perpetrator accountability, and may have unintended harmful consequences on domestic violence victims and their families.  

We strenuously advocate that <Legislator X> seriously consider the following concerns as he pursues the creation of an online database for perpetrators of domestic violence.
The proposed registry may not advance victim safety and perpetrator accountability, but may have unintended harmful and potentially life-threatening consequences for domestic violence victims.

· The creation of an online database is premised upon, in part, the assumption that if victims (or potential victims) knew about a partner or potential partner’s history of abuse, they would then simply avoid or end the relationship.  The reality is that leaving an abusive relationship can be more dangerous to a woman and her children than staying in one and constructing safety plans to escape.

· The posting of a perpetrator’s name could lead to escalated danger for victims and unnecessarily endanger victims’ lives. It is well-documented that the time of reporting of domestic violence is the most dangerous time for a victim.  If perpetrators learn that their names appear in a public database, they may have a violent reaction and retaliate against the victims or their children.

· Unlike sexual assault and sexual abuse as “anonymous” crimes, where notifying the public of a sex offender’s identity does not equate to the identification of the victim, domestic violence crimes are more complicated. Notifying the public about the identity of offenders will most likely mean that the domestic violence victim—by the intimate nature of the relationship to the offender—cannot remain anonymous.  

· Domestic violence perpetrators use power and control to victimize their partners.  “Outing” a person as a domestic violence victim by disclosing their perpetrator’s identity removes the victim’s anonymity.  Stripping the victim of the decision whether or not to identify herself as a victim may re-victimize her and may make it more difficult to recover from the abuse.  

· A domestic violence offender registry will likely create a chilling effect on the reporting of the crime to authorities.  Domestic violence is already a severely under-reported crime, and if victims are worried that by reporting the violence, the perpetrator’s name may end up on the registry and increase the possibility of retaliatory actions, they may not report the violence.

· Additionally, we can envision circumstances where a woman sees her partner’s name on the database, asks the partner about this, and is then at a heightened risk of acute confrontation and violence from that partner.

· A database of this nature might further create a false sense of security for victims of domestic violence.  For instance, if a woman were to consult the online database and find that her partner is not listed, she may presume that her partner is somehow “safe” – undermining her own instincts about safety.

The cost and resources necessary to establish and maintain an online database may divert limited and critical victim services funding at a time of unprecedented fiscal strain on District programs.

· Local domestic violence programs and services are being stretched to their very limits by cuts in federal funding, increased demands for services and decreased private donations. Without a promise of stable FY10 funding, it is likely that many of our member programs will be forced to cut critical staff and programs, resulting in a diminished capacity to serve victims in crisis.
· In these very tight economic times, District resources should be used to support, if not expand, core services rather than to fund untested prevention initiatives.  Funding related to the issue of domestic violence must be prioritized to provide help to actual victims, rather than warning potential victims/partners that a person may be a perpetrator.

· Criminal records are already public and available for a fee (for example, a landlord or employer conducting a background check).  Increasingly, these records are becoming available online for little to no fee – making it easier to search for a person’s criminal record without triggering the potential unintended consequences of the proposed registry.
There are serious Constitutional concerns with a proposal of this nature.

· Proposals of this nature are highly susceptible to Constitutional challenge, as evidenced by countless cases across the country regarding online sex offender registries. Some of these challenges have succeeded in invalidating registry laws, as in the state of California.
· Many civil libertarians (including the ACLU) and criminal defendants’ rights advocates may challenge this legislation, because: it may violate a defendants’ right to privacy; unfairly stigmatizes them; presumes that defendants are still a danger as a matter of conviction status rather than conduct; or continues to punish a defendant even after they have served their sentence.
For victims and their children, the proposed registry may impact safety and impede their efforts to recover and develop self sufficiency and independence.

· If a registry is legislatively proposed, the following questions must be answered: When will a posting requirement to the registry be triggered—when a person is arrested for domestic violence? when an order of protection is issued? when a person is convicted of domestic violence?  Each option presents complex problems which require separate analysis. For example: 
· Police oftentimes have difficulty determining the primary aggressor, which may result in dual arrests and lead to the “real” victim being included in the registry.

· In some instances, even a court may not be able to identify the primary aggressor and may instead simply issue dual orders of protection.  What would that mean for the database and its posting requirements?

· It is an unfortunate fact that women who defend themselves against abuse are often arrested and wrongly convicted as domestic abusers.  How do we make a policy decision to address this when considering who is posted in the registry? And what would that mean for the safety, security and care of the children of wrongly convicted women? Complications for wrongfully convicted victims could include:

· An employer could see a domestic violence victim’s name in the database and elect to discriminate against her on that basis.

· Child protective services might also be alerted to a woman’s inclusion in the database and instigate proceedings to remove her children from her home.
· It may expose her to discrimination by insurance companies and landlords who are already known to check databases for the possibility that an applicant is a domestic violence victim.
· Domestic violence, because of its interpersonal nature, is riddled with complex dynamics that many on the outside struggle to understand.  Many women elect not to leave an abusive relationship - and whatever their reasons may be, it is imperative that we do not impose our judgment for theirs.  An online database could lead unintentionally to victim-blaming by friends, family, or members of the public. An example of how this might play out:

· “Jane” casually stumbles upon the online registry and, curious, searches the list for familiar names.  She spots the name of her co-worker, “Diane’s”, husband and confronts Diane, asking why on earth she stayed with an abuser.  

· Consider the impact of this interaction on Diane.  She has now been:

· Possibly outed as someone who knowingly stayed with an abuser and made to feel penalized for having done so; and/or

· Possibly made aware of a history of abuse of which she was previously unaware – who’s to say she was the perpetrator’s victim?; and/or

· If Diane is the victim, she may now feel to blame for the abuse, or perhaps she may feel that Jane and others will think that she’s “asking for it” by staying in the relationship; 

· Diane may be placed in a position to worry that her colleague may report this to her employer and jeopardize her employment status and privacy.

· Any/all of these unintended consequences could have dramatic negative effects on Diane in the midst of working through and recovering from her abusive relationship.

As a result of these concerns, we respectfully ask that <Legislator X> reconsider the proposed registry, and work with DCCADV and its members to identify and implement an appropriate alternative.
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